






























































































'. - wiP;arp-+i?t; StYl%'Ik t ~ t t i l t  pr.tl~itI/c carriers with the same underlyiag 

@ - $ -*-- ,-J 4 *,* >* $5" - + -- * -  . - - tea 3: @,s irt A$+:. tir i t ~  ~ t i %  datnk~iwh CX' i ~ ~ t e t ~ a l  r ec~rds .  We explained that 

; --.- h- :3i  PI,,^:,^ Y ? t  .pt+! 411 StVB'T'!, ~~c~*! , t~ r r~c l+  Morer?\.er, SWB'I' may not "Tilt 

- i cr ih l :  2+~i F~F?;" sa{TI B B T ~ P ~ E ! ~ , Y ~ ~  ;~IXEI  l'j~iij~ llot ~~rcivide o111y information 
$, 

?f~:~~t/P,r,tfixAl\ 12% i21.eif. b~~;~'r~fl^eb3~~71', sW8T rrlUS1 dso  provide 

/ i ' ~  I~?cI~z'E~ q~itlif;tij~~g iilfc~rrn:~ti~t~ that SWHT 

fF4cf54f,3 , 9tLi~w?;' ltj F&a't:st'~ ulrzirns, at least nrlc other 

::I'& : Y n.i?>-f ?Eat '  *%KC+: Rb~i flitfa ti:\\ ~ ~ f i t j  E11~lt1d~"t; i t  i IS OJIC W ~ Y  For CLECS to 

+i*;;l:-:i~;:. ,li.ii'i$i j j g i x - : ~ t r ; , j t t ~ f t j  61~1 ;! ~ ~ L * ~ c ~ T c I G ~  t9;i~js- V ~ r i x ~ ) i i  offers 

~--%-r L T T ~ ? ~  z 3 i ~ i + t s  2sx 4w%p % t i  fiwr ~ ~ ~ c k t i f ~ c i s  of otm~inij~g l ~ ~ p  111 



5" b i_3ixY- -i <-; a- .! li,sr-,gq P1xi s gfr&scd tt? j-icstbr-111 such h4L'T's for  CLECs or to a1 low the 

g.5 - - E J F ~ ~  i$?i E - * %  J P $ ~  ~.f lq ;  ahitit? i t )  p ~ r f t ~ r r l ~  1111 bILT 011 3 copper loop co~lnected ro 

I-.: . 1; t:l g+ t #  . jqlz  Z ~ I F X P ~  i i j ~ r l  ]:it51 perfoi"i~11 t l~ j s  teht to ublain loop clualification information - 

-..ic .i 4 r  jC6:?+ 1:~1 G@~R+: Xlp$y+tfbbif, ICJwcsf pg~fc>r111ecl th~~usancls of WILTS on its c 

- : %*t  71 =ii:dt,3j;ti,, 4 i  ~1:3jij j l3cyv? h t  %lcgahir sertrice. AT&T requests access to th 

- , $ I  -*- - - - .  . # a r e i i s a g a  I 4 hii f'i CJA mi ~ ) L ' ~ ? + D ~ I I c ~  I'KLVC' ~ C C C S S ,  \vhich incluciles the ability to 

- - 
.r: ! % 3 i  t $ 4 '  llr? i 7 ~ i o I j g ~ c  p ~ ~ v t  i ~ i i l ~ ~ j t o ~ ;  iin trl~but~illecl loop, 

71 1 

' ~ i 4 ~ k - > ; k - " i $  k; + T~>J*,: f ,% f- f ? ~ * ~ ~ j t ~ ? t c !  ( jjciltff-+ 

P* 4Jwmf fittktuld I'QV~SC ~crtain of i ts LOOP it~tervals. 

+:. ?l'ii:F;lW all 01'14: qib;~tii13rd i l i!t 'r~i~I~ set forth i n  Exhihit C for Un 

4% 5 a* ,  ~ c ~ , : i ~ ~ ~ r j  ?4:+f~zi f izrxf l~,  ihr standilrcl intervals for I(g) DS-l Loops and 

@$[. ; t r  %::a$$ ~f J3;1zti 3.FVlr4: Analog Ltlolzs w e  too long to pl-ovide the 

: i .:+ir*qffs$ ~ i f ~ ~ & ~ ~ ~ ~ p t i ~ ~ t ~ ~  to L Y I ~ Y ~ ~ > c ~ c ~ .  arc di~csir~~i~l~\tory,  il~itico~npetitiv~, 

1 1 Z V  I, 
a , < A - , L . ~  1?; ztizt;++> i,c qd%j c~~~i;lhli~l~cal service quality stnnclilrds that have bee11 

i$ffbjl?t4 761 

- - 4  , .., ;, ,i$,-lr 1 "%% a i 3  I!IC $131,Ef" 11 i s  tl'i~ intcrvul that the CLEC will i-ely upo 

%o rc 1 i : ~  i~~aer'c'ilf zvtlich the CLEU uses for calculating its du 



l i ~ l h t j t ' i  tft:tt rnakc up the service that the CLEC is pro\~isioni~lig to its retail  custom^^. 

cJ*L~~z;t*?t ~~rtq?ohed i~lter\rills are set fol-th in the Seivice Interval Guide ("SIG") - Estlihir C 

in I ~ I C  SCAT. 

l:i.cfor.t. addressing the specific revisions AT&T has proposed to Exhibit C. Qwuht 

I ~ , P %  r i~ser tcd  in ori~e~.  loop \i~orkshops and here that the loop intervals set fkrth i n  it:, SIC,; 

&ere ; igf~cd upon us part of the negotiations surrounding PID OP-4 in the 

p i9 ' c x i  and alluc. tllcrefure, CLECs are fo~.eclosed from requesting revisiota\ la 

+hi& Crstrp u+r,rl;slsop, Qtvest's assertion is flawed on many levels, 

'TRr;: SIC; ctlnnot be afforded any weight whatsoever, since 

trl tkc KQC fnl- it:; review and ~ ~ P P S O V ~ I ~ .  TO conclude 

ijhcil' ~'igh\ i n  th is  proceeding to confront evidence presented by Qwest. 

I~cIrrw, the rrcorcl i s  undisputed that the SIC was never preselited to thc Kt3C 

trc$:it.uv nncl approval :md thexefose cannot be viewed as dispositive 11cr-r. 

la thc multistztte loop workshop, this issue was fully a1ddresst.d by 

itl~.ltrcling n reprcsentiitive of MTG, Denise Anderson. 

=t'f t:laI f ;~t . ' r  became clear. Firs?, the SIC was never presented ra 

"2 
3 .  Nor did the ROC TAG fomialljt approve any o f  

li 

W.3, '%'he scason the SIG was not presented to the ROC TAG hi 

:.I 

tirtes riot control the approval of standard intervals. As n result. it 

airttlrrst;tnding that the CLECs were free to propos 

$ "17 1 i~~oskshop process. Indeed, Ms, Anderson from MTG 

<* ..,- ------, . 

Slulri..r;lrc: 'franscripl (11b/(35/01). pp. 163. 164 (Exhibit KLW-7). 
I</.  . i>. 1 h7. 

1n-i 



bclicvc that CLECs are foreclosed from raising issues regardi~m the ~enit:c irxrezs ~31% i : 2  

"7 

ti,lis i~orkshop. In addition. she confinned that the TAG ~ainutec which reGt*t.t f i r c  J ~ I E F ~  

2C)I)O agreement regarding the benchmarks far the 3 loop 

ipcsificr~lly state that "once data is nvailnble in Q3, 3001, the iritt.nrL- ttrll tx 

.Tlli. iten1 n-ill be open on tile future discussion topic list."-' 

Cfcrtninly. Qwest does not appear to believe that the STG hi ld  E+et;tn 

i.::~no~ l>e changed, since Qwest has proposed both reductln~~s and increis-ic.. for c 

intcr.i';lIs in  tllc SIC, witl~out submittil-rg those chnngcs tr2 the ROC *FAG 

;rpl~r.o\?aI. For example, Qwest unjlaterally ilicreased the US-l inrcrvah and 

the sDSkJISDN capable loop and analog (Quick) loop inttl1~3'ls -& zf1 \~l.)tllrrkkik  sat^ 

o f  ~hosc changes to ROC for their approval. 

discretian to change the SIC at its whim, but at the srmxe 

~p?w"Ptunit_\i to challenge the SIG. In sum, there is nn h s i h  to cc~ficluiic ~fgl:bt 

sttould he foreclosed fro111 raising and requesting 

confranred and discussed by the ROC TAG. 

Based upon the multistate discvssion and RQC dwrtmcrlit, the tzrr!! 

Q:xest brought into the ROC TAG discussions were the inrgr:-n'is 

taadcd Loops and ADSL-Qualified loops. and then the 

-* 

tt't'l-e for orcler quantities of 9- 16 loops. The sole purpose fci-rr Q w c ~  

irite:-ntals irjto the TAG was to use those inressals as 

I9iftrchtit;;a.k. There was no discussion as to whether tthe 

-,.- 

;* 
I d . ,  PI'. 183 - S4. 196. 

'"h 

". Id.. p, 181. . 7 i ~  also June 71X-XI Xl inutrs of ROC' TAG iE~hihit KI-XY-Xk 

lLlttIti~~;~tr. Transcript (06!1.5/01). pp. 193 - 95 f Exhibit KLtY*''31, 

33 



7s 
cfihcussions were the appropriate standard intet~als.  Also. tfrtrc: r ~ a s  tit% CXi~ctt~c;~;iii~~x i 3 f  

-q 
any of the i n t e ~ ~ a l s  far other quantities of loop types. klorttover-. there tv;r,6- izte~rzi? rzii 

* - 

dimssiofi whatsoever regarding the appropriate standard interval ii'6.x DS- Io~p-. 

For these reasons, CLECs sliould not be foreclosect froria zufvocatit~g ctr;\rrp~z.*. to  

the SIC in the $ 37 1 workshops. Clealy, state coil~missions have fhc ~ttfthr?ti~j ttr onEer 

ciiffescnt stniidasd inlervals than those proposed by Qb~est  in i r h  SfG 

cstcnt that ;t party seeks to have that new iilterval incorporatecI iinto :,he 

future purpose, the party must take that issue to the ROC." 

As the Washington Administrative Law Jitclge sratlcd i t 1  tkc 

Suj~l?~ernental Order issued in the Loop workshop: 

The ROC OSS Test collaborative process did provider :t * ~ i t ~ r b ~ r  v;lT 
Iueasurements as benchmarks. as Qrvest pointed oat in its Inrief* &H.:wcve,.r. 
athcr- rneasurel.nents were kept at the retail ~mirlog. I n  es~cr-rct., rbcrr. : t : ~  

both wholesale and retail service quality standards t1l:tt tt't~irst kt. fi~BEt~tt-$& 
By saying that "Qwest shall comply with 311 stckte ittmfe~~tft. hcr\ice 
quality standards," Qwest completely omits any ~*cciuitet~rct.~t to ftAFmt 

retail service quality standards. In the aL~sence of sr~eh reqairtztr~rnrs, 
Qwest could with impunity provide elerrleilts that .tvaluld prtscirrt. amr 
interconnecting carrier from meeting npplicabltt. stan&ubd~ in rd~t:$SE 
service. That is unacceptable. Qwest must make ck1cr.v effort tv ccuazpjy 

f 
wit!r both wholesale and retail service quality stnndirrcis, 

That is precisely AT&T's paint. The fact that certain 

rsrablishcd by the ROC: for testing purposes does ~xot urtberinirne the stixcz.'~ 

cnfc>rue its own service quality standards, or to change them at thcir discwt4t.m 

--*,.-w- 

lir., pp. 194. I 98. 

I , i  

it1 , PP. 1 fih - 67. 

, t cd -  id.. lip FhX - 169. Fo;01. e?;arnple, to the extent that the 
ri'iii) usni  ti5 updare thr PIDs. 
5 * 

tzr rcF f ~ ; t ~ ~ . s t i g n / i ( ~ ~ t  Itzro CI S IliEST'.y Conlplicr~rcc With 9 2 71 
i)it'G&tJ, Tiliruerntli Suppie~~~e~llal 01.den. 'j[ 35 (July 24. 2001 ) C 



The  wui! and ~vtrolssde sen-ice quality standsrdh c.;tlabt4shts& b~ tbc ~;~ri*: 

;i~arami~crr.r.,~ 2t ~efex~ant ta the nsbrssment of svbethet. fise wkrrXtl*;~ic 3e1~ ice Ftitirr~t ,if% 

xv?L ,q2 #}-- , t " e t 2  hj ~ $ A ~ P _ I  wc apprqlfz~e- I"!-& it; 3 re]s~::tnt inqtiir? fw :\caej,r] z \ ,%~Q.F) \  ~~lkg, 

Accordingly. AT&T recommend> 1b.t" F U ~ B W .  P P ~  re Y- 9 2% 4,; E &5 k f~ * l p :  % 

(d)  Esrablished Sen-ice 
Capable Feeder Loop, 

(h) Established Repair In 
and Line Splitting: 

The rationale for these revisions i s  as Sotit~~~s. 

With respect to Interval I (dl, DS-I loops. i n  

proposed the very intervals ATXrT is requsszins. 
---- - F 

47 U.S.C. $15.3 tb). 



interxt;xe special access i,uiff) and- rhcrrfa~. rize in~irr-31% E ~ P  EkirfiiTit C I S  &.if'@ 

p;i.rrl>. * Q ~ ~ c a r  i~otilied CLECs of these changes to the standzsd i i l~er ra i~  $3~' DS- i. at: 

rirz f3C)C pr<jct.is, brrt did nor. seek the nppru-i-a1 or q t e r n e n t  of the  ROC' participant,* 

'iiit\rz ::cij:rngs>. S.."oa \$ ere these changes discussed by the ROC ar TAG pariicip~trfr.i. 

AT&T objects to Qwestqs ra ised intenals. AT&T i h  thie Ir~rgsst purch~isttr t;sl 

11:;-is i1.0111 fr:i.e.rt on the "retnil" side. Qivest arbitrarily and unilater,illy chat.xyec3, tile 

intt.~-i~;~ls offered lo retail customers in  the last yeas. For years prior tcr thzt, Q'l\ic\t 

prc~ i~ ide~ i  DS!- 1 s pursuant to the intervals AT&T is proposing here,, altfrnu_rh i t  did n ~ ~ k  dn 

so i l l  ;i tiruicly fashion. As has been the case with local service. Qwest has k~ileif to htrilri 

f-iieiliries to meet customer needs in a timely manner tind ATET filed stxtavice cpa!ity 

coi~lplaints to attempt to resolve this issue. Qwest's response was rsot to In~prcrvc irk 

service, but rather to change its provisioning comlnitment to its retail crtstomlzrs by 

Icngthcning the intervals. It now uses those retail intervals that it  arbitrarily altareet: it) 

tk~~guc parity. In AT&T1s view, the solution to poor service is rrot to change tht intrrvitls. 

Marcover, poor service on the retail side should not be used to drive pnsiiy iiccixicmh ot' 

r l~c  wl~oiesale side. Qwest should be required to establish an approprinrt: itttervnt rli~d 

nlcet thni interval. 

Qwest has been ordered to revise its DS-I intervals in Arizonrr. Ncvw Ailf:si~il itad 

\;t/:lshington. In Arizona, the staff final report recommends that Quw be dircrkd trr 

adopt the following intervals for DS- I : 

1-43 Lines 5 business days 
9-16 lines 7 busilzess days 



5 3at  < ?high 6ensii.r k 
5 &> .; d ioli dtlbisi~~ j 

B J;i> .- i hEgb denli-ri- i 
Q &a$-< r tax%- den< j q  4 - "r-24 line> d q r  $high dens&: r 
O t$~i3,5 $l~rv+ sltnzi15~ 

25i)rnioril ICB" 

In Xeu 3~iexii.o. th 

5 business days in hi@ derlsirtp areas 
3 i "  S business day in low density area<, 

The inter~rals proposed by IZT&T' Im-c ;Ire tiU1Kri; 

y these Cornrnissisns. 

As for I (h), AT&T contends that nit tS4rotir intett.:ti C~$L t.t:~s!~ii. 8 ~ 5 %  

given Qwest perfam-n~ance 011 nxearl tin~c to FCXB~~FS,  

Qwest's mean time to restore is in a range of " d ~  14 bc~rlt, ~ t t l t '  :%at! 

That is the parity figure that should 

service interval. Thus, the I 5-hcrur interval propaset 

should be seduced even further to bt: at parity with rctaif, Tf Q v ~ + t  i3- t~+ t i  

Jir the M N ~ I C I .  of QIVC,S~  Cu~-porlttio~t' 
Clir~ecklist Ilaii~ No. 4,  Arizona Col-porat 
February 20,2002.11 164. 
80 

IVc~.rhir-rgion Fi~inl Ot.cirr ntr Wor~l;st~n 
h7 
111 thc Mc~tter of Qwcst Corporc 

Mnr/ugc the Serlion ,371 ~-'I.OL'PSS, 0 
4, Clhecklist Itcnl 5 and Checklist 
77, 



better than a 34-hour inter~fal on the wholesnie side, CLECs wilt rta~cr be ,khSc7 c ~ ~ ~ ~ ~ e  

clssc 10 matchin,o Qwest's repair time for its retail customers. 

Q\~,lest has argued that the perfot~nance inensures est;ibliistz ;t ,X-i-hr;~~ti. 

il~tei-val and the repair interval for retail basic service is 

of' parity. P:l~ity is lueasurecl based upon the actual sewice Qsveld prat-ide.i Ft% its r 

customers, itself or its affiliates. not the standard establisl 

Thuc is the o ~ l y  measure that will provide CLECs 

compete, par-titularly where Qwest is pel-fo 

tinci the reported performance results irlciicltte Qwcsr' repair perktrmrh~tde ft%aa~; if'.; 

rirsroralers is significantly better t 

Finally. Qwest's interval fails to take into ucet~ut~t \vt-i;~rk: tP~i'rt the 

D 
perforni relating to the repair. The CLEC must. wark the ct~stb~rreti" I 'GKC~V~Y tFte 

and identify rhe prohlem. Under $GAT S 9.2.5.1, [he CIaEC n~t t~r !  pc~'t;~1vftrt 

isotatiorl prior to reporting the trouble to Qwesl;, 

Qwest and the appropriate documentation cranred, Once Qwe?r 

IIILI!;~ contact the customer to let them ktaow ttiie ucrabic: is 

Custnrner agrees. Qwest's intend fails to take this work :tcii\ 

For all the reasons se 

infcrva1s in the manner proposed by A'TSr'S. Such rrrt'ixitrnh 

C'LECs a meaningful oppm-tunity to compete, lo :~f'!txd the 

access to UNE loops, to conlply with state ctlrnrnission nyrtir~gtte~stx, .tntB 

CI1,EC the ability to comply with state corrtrnissicrta rule%, 

7- 

;i h 
,lmcrilt~ch hlichigcr~~ Orrf~r.. 139. 



f . Qwest Should Redesignate Fnte.rrr%gc Faeitk4~* %-3iutrr?8- t2m1p 
Facilities are at Exhaust. 

This issue concerns whether C 

offices as loops Facilities if Qtvsst's ciiarribttkitln fixciEirieu- i e a  rhiike: 

Q~vest's designates fiber spans herxseett @vest ~ff?cf;a 3% i t~~~$f>lI&ce kt;l'tK~~~<, 

contends that if the distribution Facilities arc at exbotrsr E:WLI~CF& wo Q 

Qwest receives orders for LiNE loops tirrtt cr~trftTE be titiE~B 8: g~tk<~L$r~~ i i~ t f~ i :  ~B$P>C 

to distribution facilities, Q~x~est shoiiXd be teqilirert E Q  fk *Q : t~  t!$?c~'\ %15-%3,' 

Given Qwest refusal to build fncildtieh ~tleef. f LEC* rfest&i?%fg, t h r x  ~ ' i 6 j ~ 1 ~ a ~ ~ i . a  

sense. ]It also will eliminate arry ittcentiw 4irr Q W ~ G - B  E$$ 

interoffice in order to rese1l.c suck fitciliticy fop. Q J % K Q c ~ ' ~  o%I~% kp,c, 

Qwest concecies that there is ap;tre engn 

designated by Qwest as intemRice facililj~lk, btli ?r€Bh~k $ha1 r$ 'i*tll$ 

facilities as loop or 

8') 
exist. Qwest's policy is contmry to lint-, cMcutiveE) ;;oFtti*~ji 

for itself, denying CLECs access to unusecl cnp;ic.i#y t - r ~ ~ ~ ~ ~  , 

build to meet CLEC dernand. ft ivotild @iIzru Cy)-acutl 

Qwest's defense is that it Jrxs rirrt r c d u ~ i ~ ~ ~ ~ t c  g,~;:e!tet~:!~ f2jr . ixt 

so for CLECs. Qwest has n e w  prezlet~tt'if ;in!' 

has i t  presented any  po f i c~  sti'ttin:: th,r t $urh F i r ~ i k i i ~ ~ s  ~ + i t F  ig:~ cr k e  ~ i l ~ ~ $ ~ - i ! : ~ z ~ , l ~ ~ : ~ f  $e 

in the FVnshington 27 i proccit'ding. %IT. Z~fci~-i6,, C>*g ,i&'*+ 

---- 
8'4 

WA Transcripr. pp. 4-10 
(1). 



of U- S \VEST, testified that fiber that was fnrecn3tecI fhr intcraff'/ci. FCxl!fri~s ~rr-~tp  ~rthk 

U I 

available \vheli needed for distribution facilities. Cei-ti~inly. ($\cr;t $185 tilt" dli<delt$~rf 

hc LIII exception not the 111le. H~we\~es .  ir u~oulri ttc better ti$ IriitrE, itr 

t'ncilities fhaii dig up streets, i f  these is a \~~i lnble  capacity, 

~ u c l i  redesipin~io~a if facilities nse at exhaust in cwdct- to ~llwct YI,ECb dt.&ian9 4asr 

rather than denying the CLEC the ability LC) scrve i t s  Cctstc>tIlcFr, A' 

and pro-competitive and should be adopted. 

Section 9.2.2.7, d 

, the last sentence of this section conrni~ked a ftntibisidn th:~r t::NS' 

videci "to the extent possiblr." This sttrs ir.rciira%r:tf ti> 

obligatior~ to provided loops that are xcrvcd using 

In tile Bell Sorrtl~ Secoi~~l Lrrnisicrrtcr Orclt*r- 

sutes that ''[t]he BOC must provide eampetirclrs ~vglth ; H : C ~ W  Ifw 

r~gurdless of whether the ROC uses [IDLCl tschrwntngy ,, , 

inirially f?led. was not co~~sistent tvi th this requiremetlt, 



Qwcs~ contends that the FCC 113s acknn~slcd~cd if%@ lJiff?t.t~tr?- t3f $~t-*%c+t;h~ii-r"g 

luot?~ \hat are s e r ~ e d  off of TDEC. That is true: hoszevcr. the FCC I I ~ I ~  rtet-a ,iI+~a&$ tt;o 

ILF-C'c obligation to provide TnLC loops. 

CLECs have esperiertced coordination problems  hen 1hi . r~ rx A i t t i ' n ~  i'rwaii trianr 

Qucsr's services previsioned it] a community ser~.erf b~ IllLC 14% L&Fi f,rwp, 

orda-5 basic installation in a community sertsecl R! 

of discoitnectc. It appears 

Qwest disconnect order is not setting stfypecl wfti It. the 

~ e r  tho end-uses customer's loop 'ra servccl irsittj; 

ing to provision that loop. 

Q~vest has indicated it 113s made sorile pr=e.s_.t t ' h i \ ~ i ~ ~ \ r  tft;if 

solve this problem. It is  uncertain whether these prc3ces.i cir;trt$~t~% witl, rts 

. Woweyer. AT&T a21.eed 

testi 112 and satislBctory pelfonnance by Qwest. 

Since the filiilp of tesrimany in rhesc tvorkshapx. 

progress in tile steps it  ivilI take in  pr.ovi?;iorting IDLC Iftop%. 

course of the workshops, Qtvest prapased new SCAhf i:tngurlys lgrr 8 k2,2-?52 $ 

i ntroctuced new prvccsscl; and seve 

pl.nvisioning loops that usc tDLC tech 

thnt hair pinning woulct be li~nitecl to 3 Inn 

n1clt.e tlaan the three loops pel cer~trzll office on itri 

D u: 
Scc Esllihits JhlL Loop S an 

11 i 
N'A Tr-anscrip~. 45 16-17 (Exhibit liLW-7,). 



be made to place a Centrd Office turlninal whet.% tftc ~?itttrl%r ~ n '  hair ;%BEIc.'~ 

loops exceeds three loops. 

I these connlnitrlnents and Qwest's col~lnlitlr~rt~t tr,~ ~ t v i 4 c  iat 

he consistent with tl~ese c 

~ l d  be lnade clear in the 01-der isstled on this ~ l t r :  

to ~rovision loops senred by IDL 

d in tlzc workshop alld t 

e that CLECDLECs have access to uahut~dlcd Icltrpq c;t.r.i.i.tl taxrng XIJEX' 

H,INE SBLTTTlENG 

I. Legal Requirements. 

Line splitting is the ability for di 

has dctcrlnjried that incumbent. L,E 

rs with tine ability to 

uire incumbent LECs to provide rcqtrtlsting c:&t:rs with :zscesk r 

loops in  a manner that all 

service that can bc offered by nleans of tlnat network eletr~et.lt,"'- 

LECs have an obligation to permit cornpetirlg cttrricra re ctrgityc ir 

loop or loop combination. 

l'hird IZcpor~ ;rnd Or 

42 





Qwest has not disputed that it i s  technically f e ~ i  kfe ~ S I I  Q~~t;fst. t6b prt?r~d~: i i C ~ " % ? ~ , -  

to outboard splitters on a line-at-a-ti~ne basis. Rathey, Q\s.ect nmfa"ndi ghat zhq iiw ~ : * t  

required to provide lime-at-n time access. 

CLECs purchlising UNE Loops or 'IPS cot~~hlrtn~firfi* ;$se er.wti~lt~ti kr.i '-:z$$ 

cc~pibbilities of the loop includin_e the Inky and h i g h - f r e e  m;pei$raYr; p 3 % i i k k + x  1-36 Sfte 

.,'I- loop . . . hl the FCC's Line Sharing Order. the FCC delTt?~ted tfiit. kai;;h f";~cr,itc'lti*, t, p f f ~ r :  

uq 
of the loop as rl capability of the loop. In arder 10 :ii:cikl\~~, fo B ~ I Q  ExE@ kr;"qaw$-ia 

portion of the loop, line splitting is required. $arch line. h p f i t l i ~ r ~  1% 1~tk;fbt>tp~b*k~cc# &a 

n-reans of passive electronic equipmerxt refmed ro ns ;-pfit~ef~, vb$~.filt %g~-SLt%a a%tc Jtw .r;n,: 

frequency p o ~ ~ i o n s  of the loop, The FCC irii.4- ;tlhn ~fe:c~rnti3eit tB35 -6g-&'~"'.. 1-~u i :  

afford CLECb access to a11 of the Uh'E's bfeattsrcs, h~slncbkaat. anki ~ag%~%@alxtr,ac, i i ~ t i b h ; :  

actached electronics, in a manner that alfcnt~s tlrr recyuersrtr~~ teia'iiir~zr~~\~$r~*t~c~i~t~x$i-*~ L.~R tee hi 

provide any telecommunictitions senice that can be oftvrsd fY5, kt-%?i(t@~ =rS- k$;klhF @&%tr $% 

element, specifically including DSL scr~ices.'~'" mnxe t:r:C: trsr iterated %hkhb thr B: * ~ r g h  

ilmcludes "attached electronics" if such ctecrrofsks rite nrslrns;il'? Ip ft&i% :ii'CCe-i ~fkddr~~pt 

' 4  

feature, functions and capabilities i n  order tcx provi-da: sect;-rvic~ .tp ebd itiscr-".. t~twici- f h = ~ ~  

dererminations of the FCC. the splitter* is i g  fcitturc, ftxnctit~uu or ci tp~~~t:&iih~ s a t  ;bk f w p  @I,RB 

must be provided to CLECs. 

Qwest cites to the SBC l'esas 371 Q:)rder itr  .i'ifppo~% I Y ~  if% f b t h i % r $ * k %  blri $ ~ - 4 ~ $ t l : ~  i*: 

tile SBC TCJ.XC~.S 271 Order* does iiiji Suppm i(rrvk*.;-s~'i. pd)>$tt~lit, E ~ T  ;fi.ae t-$&t, &r; f ;  i" 

11: 

47 C.F.R. 3 51.319(a)(l). 
LI X 

111 t l ~ c ?  hf(ltt(o- of l ) ~ ~ ~ I o y ~ i ~ ~ r i t  r ! f  lYirr/itic . S ~ - n & ~ i * s  flf?2ri,~1e sliikir~ie * 8i j62.i = + - F E . ~ ; , P z ~ +  - - , c ~ L - $ ~ ~  % 38 -:- .$ & -  

Third Kcport and Order. CC Docfief No. C)S-i47. FCC Cfir-3;;iL$ 8": rri.i,:,?t;e;l jk--,.s;t~?:i *r ~ ' I c - R ~ :  .. :U + -  

. s l1~l l~i1 lg  0l.llcl:'). 
011 

47 C.F.R. 85 1.307: UNE R~irrai~cl O~-cji=r, FiT f 6&6?. 
I [KJ 

I(/. q 175. 



merely notes that i t  had not yet t=sescist.d i t t  ruI~rrtzklttg .augh~i.,ar&~ ;+ ;.cxgrsS's $2 E$ 4ci 

provide access to splitrers, and therefwe. ir  t v ~ t ~ l c !  f1421 ~ 1 1 ~ i g . ~ ; "  5&% FB prrn.t,%:. G - G ~  : :), 

I & . *  
splitters as pa13 of thiat proceeding, ' The: FCC expjic%i5> { f t&~l f i~<i  Bi" ~ + ? ~ % h k w d + r  % " - * "  E ~ K  

reclnirement that an TLEC provide ;icct.>,\ tn 313 f tl;Z$-st%h-$Fe+f ,~.p$jt\/~f & s l ~  & ~ ~ ~ ~ ~ ~ ~ j i  $7 JY: i;' 

was considering this issue in response fc7 ;i'f&Ts $wti8iq~k ~ ~ < b ~ w i g & r i k ~ r : 1 ~ 7  ;sf iQac f <%Z' 

Ill? 
Rerllcirzci O I - ~ C I - .  The FCC decision evith reg;trd ttti S W ' s  3 ~ ~ ~ t j j i : ~ ~ r * ~ w  ~ F L  ik>:LI : + :iidi:: ttGt,- 

< !, set at a pal-ticulal- point in lime. As i l if  13anicipatl~s k6~iatr- the f ,blli: r r h  ~'t~na~~-%~t,?%kf j 13: L :!?-; 

in this area. The SBC decisiarr clots itut z tdd~ss  EIIQ ,.'r~i;.kits ,b\ & a  ~ ; t  ]T:;T &$>& FB;$:' p~.;i:*~: i&:vrtY~- 

r I at the point in time when Qu-cst ih hek3rt: ~f*tz 1:CC %k:'i&. ~ ~ ~ ~ ~ 1 i p ; ~ ~ ~ ~ r ~ ~ 7 ~  ~+r ;  $ :: % 

nor does i t  ;~ddress vilflat state conrie'ltixsi~tt?~ I T I ~ ~ >  wd~f. t i p  prsray.wpg g b t x  &q3e?,-y:rw:hyi (if 

competition and the broader avuilabitic:- ont';te$ra,?rre'c~Y nktr$.ib-~c, 

The FCC's decision ra n t ~ t  in~l~oxs rt; $~;.rj&h$8e~:ge&~ tih f f.,$$& ku e~%-t.ite ,@:-,gJ~ . 9- i 

ILEC-owned splitters ill  its review, ~ ; a f  rhc Sfif,: ,: dcF':Z ijp~tEi<~(!t!p~ ? ~ f r ~ ~ ~ ~ $ ~ j  i?+~lt t&.,ctt 5krbi 

state commission frorn inlpttsln~ 3arofo Ik iy~af@i~et'pi\~na LW 'i.$i;id5~p, it: ti, t t ~ ,  ~ ~ ~ ~ ~ ~ P $ $ ~ z Q ; $ ~ F L ~ ~  

that the statc cornrnissicrr~s ixrc trt::~ re ~-2?;t!%Er>11 ,~ik4t.irt2~2itB g~#r.?r:litz~pig*~:t;fi~~.~~; eS~ ; . , a r~gc+ :~ i~~~ t ,  

i '4 ,(Y that are consistent ivith rfze Act, itlid tho 15t 4 % i s r x ~ ~ i e a x c ~ : ~  ~ 8 ~ 4 4 ~ 3 -  ,;il3..& i,b.k$e:~ . 

That is precisely what lhc. 'fVc,.9u:% l@~'t%frc i:tjf%hatg!.i, # 's%8,316~&i-~f~!f7 ii: i'ngi, Im&:& PEL 

; * >  * *  , 72 recent arbitration clecision. f ltcri:. ~ t n t t ~ f t r i % i ~ ~ t .  $ta;rt 8$@ X.C't;''+, E$ '~x~ (?~L~z~B@F ~ $ Q > P . $ %  j 

Order did not prevent cllr Tr.x:tr, C'atrrssGs*d~cri~ $wi~:: r$~~;s'a;g Y ~ I C J ~  !ks $V\i;b .;$E+FGT:~,.;- ,p; 

Inr 
SBC Tkstc.v 271 Orrlor. 1 IZR. 

102 
i c i .  

I 0 3  
Ql.(/cr f\p/l?.(~\.it]<q ](L*\-;gtf(/ :\vl?ff{'~,q57zf * $ t * < p e $  * A i  GF?,$l)? & < <rw9  14 ;F.-L.?,*~, : -.**I,<(? i . T i *  

Arl~irrariun ~ ' i l / l  ~ ~ T L ! T  (-i~nrmrrtrit ~irititf-i +<: 7 $  brt !.k-~k.&& ,:"it :J, p$ * 9 g&.:-,f $$iLTfi ,-is, b -4, i r  ni . 
(Exhihit KLW- I 1 ). 



0 1 1  n Line-at-a-time basis. Specific:~ll\. thc :irbi$f;tror ~~:tetk 

Then, citing the rulirtg:, aF ttae 

access to the high frequei~c\. ponictn rtT rlrr !a. 

switch po1.t." ;lad ( 3 )  that 1 1  i s  "in:rccstlrf;rte fr$irrx ,t t~&)rrd.i:si sb,%ra&p~o:qf 

splitters to DSLAM~:.'"' 

Finally, the Tcxas decision (10t~r2 llrnil 

in ol.der to gain access 10 rile 

increases the clegree of coarditr;ttiun ;trtc! ntn;baatl ~.ktbrk ;mtB +b 

likelihood and duration of service inkcrntl~iirbr~.~: r 2 r 

space application, collocatiorl cons  



I,*, 
wastes central office and frame space." T h u ~ ,  the zrfi7itr~ib;eb'z drltbt?+.i .a!t~f P5aali:%$'~- 

approach "significantly prohibits UNE-P providers f f t l ~ t t  r x ~ $ l ~ ~ \  fzrg c ~ F % E ~ ~ P E ~ ~ ~ c  SA 

, .lo- 
\inlun~es, On the flip side. they found t lmt  rt'tluirixl$ Z ~ E *  $%-Elr  ECY g r ~ ~ 1 1 Z c  the 'i$f~Gi?r 

not only ad~xnces competition but also "'promotck rrrclrtr t;rpiai ~ f ~ ~ ~ ~ X t t ) ~ \ c ~ t  4 , j i f ; l ~ ~ ~ x : ~ : r t  

r i 

services to a broader crass section of ccrnsunters, LH t'eq~ired ks! 5 ?%i' .;ti tkte ..4z'i- 

Q ~ t ~ e s t  has also clainted tliat i t  docs rmt cunrk"~~tf> usit' C T U F , ~ ~ F ~ F E J  i$iifh$* 641: fb 

cellern1 offices, stating tllar its splitters arc intcg~ti. Sturcf i\an~kf tmi&i, 

Colorado Loop workshop, Qwest firtatly rc.i.eaEeiX the rype cb riallit~ets i . ~  tEk:pft+j 4 in it. 

network and testified that. in  Qive,c;i's cttt-renl 'r;h~rf'lg~trafi~-~at, ;z urfteif c;a8 . ip+~~ters  #F 

f hi  
"connectetized" to thcir DSLAhIs, Splitters fiwf itre '*ct'rilr+txtir'~~e&' h k  2fw t25F A39 

are not i 11 tegl-ated into the DSLA M :t~rri, f ftcrtiftx-e, it ix t t . ~ - ~ t ~ i c ; ~ ~ E ~  fc::\ebtc $13 >-qf>+%g,:ri~. $4$1$ 

I I I 
.splitter from the DSLAM. Fur the splitrlsrs usecE h! Quest, el 14 r%?;hzrb~,afk: ~c,li.;E&Fic k-i 

il' 
break oul  the splitter from tile DSLAbl. In hci, CSt% kstt ~ebitksbj itl: d ' 4 4 9 7 ~ , b i $ t z  c ~ L L '  !$IT 

Qwest DSLAMIsplitler configuration is ~ t c r  tfiffgrenf t8k;tk eklk <'r ;p lp ,r , c iP%$a~:~t  tg4jtkrr 

DSEAM configuration tf~at Q m s t  ih requirirtg C&,EC to atw i ' ~ n  "Ratlu of F ~ B '  ~Jwc;+;$ 4plklt0~ 

a i~d under this configuration the CIo\';kd spfitters arc -tvnnnecaerr~e3 T r y  tit# t&bzsx4t 

IO(l 
!(I., 11. 19. 

107 
I d .  

IIIE 
Icl , 

I LI'I 
W A  T~.i~nscripl, 1). 4559 (Exhihit Kt,%'-? 1, 

110 
CC) Tri~nscript t05/7_7/0 1) .  pp- 14 i-Sl f Exhihit Kl.kY-13t; 1i"A l*t: 'rr . irrp~.  S$ddl-!*t k%i;?pkai 5% ,? i 

I l l  
C'O l'ranscripr (05/27/OI ), pp. 149 - SO (Esliihir KfLiY~I  3ra 

I12 
I l l .  





fc:):tr additional splitters. By making it less diffictllt for UhX provideru tt3 ;rcsqc*4- the ittj$lr 

frequcr~cy portioi~ of tile loop, this i~npedi~nent to cotnpetitir.rn mallc Re avi!iclt.rL 

,4ccordinsly, Qwest should be required to n~odify it& SGIPLT tix sg;ttc lhni it nrii 

pl'ovicfc rtccess to its splitters on a shelf-ut-a-tirne hasis. 

b. Qwest Shoulid he Required to Provide 19..ilne SgJiiting rrlrj 

Types of Loops. 

Qwest is required to provide line splittit~g nn all f r w r ~ r h  OF l i x ~ p x  ar-rat Qtliehi'\ 

difikrentiation heeween UNE-P splitting and other fi?rtl.ih oot'Lxrtq1 !Splirtittg, 

En its SGAT, Qwest psoposes to nxtke line splitli-ng a~vaitnhlu rtnE, FCT; tzk:p* 

providccl via its LINE-Platfo~ln ("UNE-P): POTS offering, i5'll"k'fa ;mnz3 otRr:g f'l,liCs 

objerxed to this. It is AT&T's positis~r that Qwest rnusf offer liae sptiraii~g ail dFiC tcST: 

loop and any combination that uses the UNE l ~ ) i ~ l ' r ,  Cc)wc~it ifttii6;;kted Iiittfr i h r i h  i t  H o'tsfel 

i l*  " 
offcr loop qplittin~ on UNE loops as of rlil~ufirt I .  ZtHIk, f 11;tt fitffvt dv't~zr ktFvt cxjqw4ir 4:; 

bt. reflected it1 the South Dakota SGAT. Qwest must: 40 l t~(5p 4ipFi'~titkg ~n P;'SI5 hhqtk dn3 

it!, failtire to do so makes Qwcst's offer Insuff'iuizctt to ~:clnr;ititritle c+ru~npl;i;%nc.~ t~ itkt 271 

for several seasons. 

Qwest's attempt to differentiate UNE-I" fine splluiwg ark! E,mkp $a;r$ittir;6,$: 

der-rlonstrntes the fundnmentnl dispute betureen Q'it'est and Gl.,iiZ".a!61LfIJiJi~Cc Q ~ B c ~  ti;)", 

ahserteb that it\ obligatiorl to pl-nvide line splitrit~g under the S"R,"i d l h l c ~ ~  ik kil~tilce4- t : ~  

UNE-P line splitting. citing to tJ1c FCC's Litzi> Sirtlr.in,y f a c r . ~ ~ ~ ~ i ~ l r ~ t ~ i t ; ~ t f ~ ~  # 8 . ; t & . ~  ~ k ; ~ $ t t i u ~ i *  

3 -  

that thc Order is somehow ambiguous as to i ts  ilpp1icaki:Ily ~ ; ~ ' E ' I I ~ c I  k%Erll,  

l i i  
i i \ . 'A  Transcripr. pp. 457 1-77 (Exhibit KL\%'-21: .l-'c*rr r t jvr .  SGAT' $ f1.N 

1 lr. 
M'A Transcript. pp, 4575-77 (Exhibit KLW-2). 



A T E T  disagrees. The FCC starccl in it3 Lirsrp Sl~ctrin:;. Rrr*trattrzitcszi;::ej~r" r.'-.,A-. #ha: 

the Ilne sharing and line splittins obligations appi) IC+ fhc efttit-e i g + e p -  3~i ' i i tkd iy  li.Fr& 

t-cspcct to line splitting. the FCC stated in the I..int Si:crlincr Mtrt ttzrr,rt&-r-imz,zr i3rl~s&-y., 

We find that incumbent LECs h a w  il cttr-runt tlhfigixitt2:r et.c pb.:btt& 

contpeting cal-~iers with the ability to engage irr fEoc* spiitt@%$ 
nrrangen~er-its. The Comniissio118 cs isti np ruics rerluire itl~ctiairf~caat B,Jkt'x 
to pro14de competing cnl-lien with access to ttrrhtiltrlfad ( M J ~   it^ ;I t t k n l t i W C  

that allotvs the cornpetin? carrier "to prc>\licie ;~tty tcicc.c:nrar'rit~~~rctl~ua:.~~~:~ 
service thrt~ can be o f f e r 4  by means of that nczuurk e,.lctr$ei~t" ~I~TE; r ~ f e s  
also state th;lt "[aln incur~lbe~it LEC' sttali rltrZ intpt;ic iiitrr-katkofr".. 
restrictions. or recluirements 011 ... the IISC OF u ~ ~ t ~ u f \ ~ f t e t i  r \4?t t5 i i~& F"~cE~;~-%%T\ 

rhat n~ould impair the ability of" a ccar~rpcaitig C;P~F~IL'E. -'kt* tkr'fer .F 

teleco~nmunications servici: i n  the m;rnncr0 t trat the ~ v ~ l t ~ t p ~ i i ~ s  T ~ F ~ ~ C E -  

"intends." Mfr furtlter 110te that tire dcflrrition t ~ f  *'srt.tw~%X elt tnc~kt'' te! girt: 
Act does liar restrict the services that filij>= 1.1.e. ibffet'r3c.t !%) :$ c ~ c ~ ~ P I ~ Q % ~ ! s ~  
c:u-ric!-, and expressly includes "ft.arurec, fir_i~c%kcrzr~. ;\mi ii"~z~;t!~I~%is* E g g €  
are provided by means of sucfz f:kcilit_v sir t;lqi$roic:riL'"4s t ~ \ t i k  

inc!epenclent of the unhund'lins obiigaricrns ;~%stwi:~ktfi v+gfkf tzt312 
frequency portion of the loop t I ~ r t t  itre bt'b~flifai'd ian rhs t,is%~i Fbr,tiair;g CI~pk~ip.~ 
ir~crnnbc~ir LECs rtursl ctllr~tl* c*ril,y rcrr'iig t - c ~ ~ ' b - i d 2 3  f d i  i lfifi-1 d t s ~ t i ~  i j i l ~ ~ \ -  i F ~ : ~ B  
C ~ ~ L I  .scti?*ic.c. svci- cr s i~ tg l c  rnilartrriled !rrop. 7 4 c h  lihiipghi-~; uli,:et~+it ~ C Y  

situations where n competing canjtsr seckb itrr prnvizk ziet$~ukMticd 5 t*aai)z. en@ 
data services on the srtnae h ~ p ,  rlr %\*hew ttt:cr crvskly~fitk$: t'+kfrl~rb j $ % ~ 4 5  $t+ 

,* 

provide voice and data services r i l r~~ugh iinc \#>liiPis!>:. 

The FCC concluded that requiring TZf3OC's to ~ ~ f t ~ ~ ~ n f e ~  l!nc ~ i g ~ k t ~ t ~ ~ : :  

will furtlier speed the deployri~cnt of camlsetEbi6t't irt l~kw ;ldr;6g~$ce~i k;~lt 

inarket by lnaking it possible for co~nyatiag tVitrrieri tn $?f t%'~ - td~  kt%& sC~txa& 

data service offerings on the same liric* hs .rve ftarsrrrf in kkw X,e~lrr- %I?Z@~SQ$ 
Order, these offerings are especlaily trttructive if* rcsiri~treiikf ;i,ins;& W L I ~ E  
businless customers. Ar present, cud uscrx rcrci~ifig t ; i~k 'c  wmrz6c fw$$ 
competing ciu~iers via tltc Lf NE-~rfntlirrrn may he brnrsbf~~ p t  d$,%.lg 
service from a conipering carrier withurtr rttipritrie? abe'rs ~ L X I ~ ~ ~ L  Y E : , z ~ ~  i ~ @ ,  

back to the incumbent LEC. IAne splitting, f n t ~ ~ v c w ~ r ~  ificfc~rxb:q ,lrsi."r'lit4$tftkkr 

choices by making it possible for cr~n"ierh k c 1  COET~$X$~  cifk:l~ti@~ ls~tBt  t1iyg4 
carrlbined voice and data services that are airf$c;ril~ ;~r.:zpbb!i= f r ~ ~ . : ~ t  

inctr~nbent LECs ;md througtr line sharing ;milttgt"m~?lakf\., 4ts ;ittxf5tk~tt?tt, l ir ie 
splitting pra\lides voice csanizis who cia rttrr ttfbkir to p c ~ v i t h  x935k.. .;cab kc 
at this time to dcvelap prrnershiprs wc.itl.t &fa sarr;er% aatd ~Rcrc.t.k: fi\ftt'~ 



end Lisers voice and datii \en ice% i2 f t  %be: >&ET~? $:RE $~gg,";hl2r-ki~~ **; ;& 
ii P New York Public Scwicu Ct>11tfnii4r$jr b,15 E+.>;ZF)+~~ ;i;-~$~ijif&~",~$~4-5 g %% 

spiitting niny increase rirc likctihr r-l~az ;t~~~ii?.;..stei,* ~&@bcr. v $2 ?~-;4% :: 
Envestmenrs in  ftrcili tics that t5  il! befp ,%;~i;i&% $a$p.:'F z$l;x;-;$es 

1 :', 
share. 

- 8 

The FCC makes no di<tint.sii?r~ iw 81~. ~13;j;i~sr.r 231: '&x>p v &@z%fct:$ +.? J%; 

CLEC in its line splitdng wquirrn~rrmt, "FFec FCC CV:&D~Z% t&,rfr; C%*Bl;,t-; iI%$kI+% %#,,; F:7:htt+;t 

improper limitation on the Ct,Et;"k a r w  {:f FKQ Smjp. fJ%e?g ~;r,$w:zg$dI &: ~e@$.d%~$ $ti ~ 2 e ~ : ; k  

line splitting orr all loops and irwp x'c1~~~bi~~~~i-1.'tiat. 

As 3 pmcticaf. nrarter* rj~cre r* pa i & x p ~ ~ ~ , ~ %  $ $ t f g p q ~ : $ $ ~ ~  @ % ~ I I F ~ ~ %  QZYp+:*& ~ ~ + $ P ~ F ; I S + $ ,  

line spli tti n_r :nn UNE-P, IlKE Eaik5$$% t ~ r  ;aim- - l:$fi: $.~JE~$s ; ~ i @ ~ p A . i : + & w ~  &Q V P  ;$t#ykp ', ?,,-,% 

the underlying fnl>p faeifities rri: fwis.r;: by $&; $'g 2%- ,+F%~I %:$,g,&- 92ai44iLJ ~f%l 

allowed to use thr kill1 l i ' a t ~ r r ~  ;o& $t~i~~fttck~gy2rb$k *,s$ <jxq itl~cip 1;: &d% 4 $ & t i - q  ?i$,*e.s~* ar t ; i -  

office and sho~tld not rciluirr a;z,lp %$tfeg~ht %a& tk? Q+.,'slc$ 

Qtve:;t must nrakr :,14ei? kjtF~".~ffiiz ,~YI;~~!~$Gc 

clear1 y state that Qwcsr v,4lt a i k ~  Egg, q&i:$i.ggi; ;k:3$ 3: 5rgigtg$ipii;$ g;&j~~$:jzSz ..pi %i;& $jj2; .:g?;gg- 



ternls and conditio~ls of such 3rr ~lf&x-ijlg. t:&$ (JRP'.~: &wr rd",  :ti. '*i,~~i+a L ~ ~ , s ~ 2 :  i j l  a"': 

Checklist Item 4. 

E. NETl%fORK INTERFACE 33Ek'tC:E; f%ilt>r 

I. Legall Reqarircm~n~s, 

Section 27 l lc)( 1 iiGft i i )  statek L. R t K  ~ ~ b g ~ l i  ~ i z - ~ ~ ~  ttIz 'ijq$Lz~,.iz 

access to network eIemenr5 in it~i'+>i'di?&<-,' \vj& &c fp4y&&=.y1?fi?t5~ *,xB $ _"? r +  :_ $ t 5 -&%I 

' i 252(d J( 1 ). In its recent t:,';"E R x - f t g ~ ~ f ~ r j r  $ 1 ~  &4,j; t4x4 $;<(. iril tt::~~,lrrgL i&p21if 4tt12: trjipZ - "  

network eleillents tirat Qtvehi 3 1 ~ ~ 4 t  pravitk p~j r^bf~ ,%t tz  4t.t 3 ii?&; ~t % f  

The FCC redefined the 3Q3 t'c> "' tttcStr& f g & ~ $ c ~ ,  f~ j&;%i i~ lW~- ,~~,E~,kp,~~~'7.rP1f~:;~ 

the facilities used to crrrxnctcl Itwp hiitinbt$kht~ pkkrl; to 8 : ~  c%kqkk$t~@$ ~?$~'.r@,"y*;; ';: w&$~ 

rs~ardless of tile particular design of aB~e %i3 rv~:c$f~ih4'_ag%i '% q ~ ~ % ; ~ $ f i , ~ ~ : ; ~  , $ 2  P- 

defined the Nffl  to i tlclucle "an:\-  raw;^^% a% ~ n t ~ a ~ t > n p ~ - ~ ~ : a ? i e  1r.8 ~;~g$-wrvp*f -; ?i *822;$,k1' pr:i.wr, i:.' ; 

wiring to the i i~u~nbefrt  LEC'r, ~t i%$rt l t t s~ i i z~  pfaari, *;eorc%-x s* a ~$$1-:19 ~ ; i :~gm~i% j.t ~ - 6 ~ 2  I ~ ) : .  

feasible poinf.''''' 

In addiciort. the FCC"% ~!cfi~gi~ri~+& ~,r!kartBp&.;*t~,~ " ' - ;v i lg?  i%fj&-+?'' .ir: .",:it . k F 1 :  



2 ILPlapuf rd ilssrserr on N%Ds, 

$3, Qwest lprilirast Make the NID .4vailablle on a Stand-Alone Basis. 

4 "  

f !.re I s i l t t .  ;ir ctispu~t: is the niannel- in which Qwest is defining the NTD. Qwest's 

SiTj tictrilitii3il is f ixr t ld  3t $ 9.5.1 of the SGAT. Qwest asserts that the N D  definition 

i 2: 
tut3a:ct.i :i,crel>+ :l~c FCC's language. However, Qwest clearly intends for its definition 

.i SF15 lir provide access t o  a terminal only when such te~lliinal constitutes the 

~ J n " ~ l i r ! f : , , , ~ t i r ? ~ i  h~ltvcie~'t 3 ct~stn~ner's inside wire and Qwest's network. If Qwest owns the 

n:it~-lile La i rx .  ol~rrt rhc CLEC ob~tnins ncccss to the NID ten~~inal  via the aubloop processes. 

Jk)a:,a-.fit t i / ~ t i i f ~ o ~ ~ y  CIC;II+I\* itidicates that it intends for the MD product to be nalro\irer 

tli;tri i,f?cf P:(-C"i qspi~l~sive clefinition. AT&T seeks to ensure that Qwest does not 

cl-ltpiini;rrc, i'li3lc:)ttgfi it?; nar.ir~\ving of tlie FCC's broad definition of NLDs, access that is 

~~rtfi:~i,sysiat~:i1 h) the FCC in its unbundling rules. 

rlt t\lx: nE,t)r*cll C;)i1rl)~l/irit~7 OIY~CI.. the FCC defined the netwok inte~ftlce 

t"NAf S" t ;I+- ;i crohb-connect, device used to connect loop facili~es to inside 

Sjikrsc~ltkct~tIy, ~ J I  t l ~ ~  UhTE Rcln~[:rr~$ O I ~ P I - ,  the FCC broadened its definition 

: i f f  rhc- fleialures, fua~crinns iind capabilities of the facilities used to connect 

$ i ~ , t l + i 3 ~ t l t ~  pli.113t tcr eflc cusaa~ncr premises wiring, regardless of the particular 

rEtr: idIIL9 r . i~~cl~: \nis i~- \ , '~"~ 

Sp~:cifiu;i!ly, FCC rules now define the NED as follow~s: 

TtrC aaetts'clrfi iaaterface device nnetwork element is defined as any means 
c ~ i '  i~)rc=t.cunr~tsctjo~~ of end-user customer prenzises wiring to the incumbent 

, L  

l i :$c~, t  ~ i l l i f i~ i s l \  i g i t r ~ d u c ~ ~  P;IIZ of tile i:CC's definition with the ptuase "Tl~c !VlD L'NI~I ' I 'L~s.  ~t'itlt i t  dl 
i,*3~,ln-;, [ttc.j ' '  $9,5,! tcmphasis added). Thc nlndification itself, whio11 does riot prrciscrly track L I I ~  
f i i ,, i f* - i j~tg i jo i t .  introiluic!, son?e inierpr-cti\lc u~lcerlninl~~ tts lo hot!, Qivest intend,., on the FCC's definilior; 
4~ 5 t v  t i w 3 r  p>m[~-d. 

i z i r s i i  f i~r~r~xt~~f't:c~c lit-(lr~.. 1 393, D .  853. 

f Y j ,  Rstr!cirrrj i f i i icr ,  (11 333. 



L,EC'q dist~ifautinn p l a ~ ~ r ,  such as a cross connect device used for that 
~:~ispvije.~ An incun~bent EEC shall permit a requesting telecornmunicarions 
L. ir~Lic~ ti:) cmanect its own loop facilities to on-premises wiring throush the 
rnceitnbenr 1,EC.s ncetvrlosk interface device, or at any orher technically 

1 3 1  
fcztib1t' point. 

Q!s1e~.tr iiefinition of the NID is not consistent with illis definition. The FCC ~nakes 

c?e;ii' thiit ;LC'C~:SS to the physical devices that might be described as a NJD are less 

ijtlpalriiant that) :icccss to ~ l l e  functiotls constituting the NID. The FCC has made clear that 

tllc 511) "stn~cturc'" and "f~lnction" are distinct, concluding that "[a]ltl~ougli the physical 

~rr~ttcttlllzs of I~TC NIP) is \vidcly available, i t  is access to the f~~nction, rather than the 

h.inltvnl6c iirclf'., that competitors rely 

Q i ~ s t  has stated that the NID definition is irrelevant because Qwest is providing 

ttlc f''E,EC cl7cry conceivable access it could want through the N D  or subloop products. 

'f?rnr i,s rlar the case, Qwest's own witness observed that Qwest's deployluent of NIDs 

xkX\,q t'~i~t~j>lex, noting t5at there x e  "hundreds of variations of [NKD] terminals our 

%.i :* 
iitcrt,:. ..as clear from the subloop workshop, the tenns and conditions 

v:irIl :nccessins subloop are significantly different and niore co~nples and ti 

t i~ i tr i  rl~r NID access terms. Therefore, CLECs need the assurance of 

nj~y~liciial)le io :dl NTDs. CLECs should not be forced to risk Qwest's a 

~,pcciCic ruics to 1i111it the CLEC's "access to the function, rather than the ha1 

F:91 t. 'fhk is precisely why AT&T seelcs to ensure that the exparisive 

e>...i:~hiishccl by thc FCC is not undermined by Qwest. 



'f!lc' FCC hiis also indicated that incumbent LECs, such as Qwest. have used the 

3f"E ch01.;cpoi1lt as n n~eans to setlerel y inhibit competition. In the ME Ol-der-. the FCC 

irsunct Ellat "incumbent LECs are using their contr-ol over on-prel?lises .;\:iring to frustrate 

~;o~impctiri\~c access in nioltitenant buildings..""' Further. the FCC found '.that incumbent 

I.,EC's pos"cs ~nasket power to the extent their facilities me important to the prnvision nf 

I 111 

locitl rcIccuinmuizications senrices in MTEs." Finally, the FCC recognized that "[iln rhr 

;rl?rc+i~cc o f  effective I-egulation. they therefore have the ability and incenrive to den:; 

re;ihoi~;ihle ;icccss to these f;lcilities to competing carriers.'"ii 

Withnut 3 clear st;ltcment that Qwes~ is indeed required to provide access ito hc 

NXLI to ~ l i c  full extent of the FCC's order, CLEC's risk problematic interpretive cIisputes 

ubith Qwesi. These disputes rnay require initiation of the Bonn Fidr Request procrsh. 

* -  . 
xllspute Kcsolution or, possibly, arbi~~ation under the Act. Although CLECs specific 

cy'emtional issues iriay be inevitable, it is unacceptable to have to litigate every fimn of 

%(3--!."cT to bc consistent with the FCC's definition. In addition, the remainder of 9 9-5 

&,f~~,t i ld  bc canforiued to be consistent with the FCC's definjtion. For example, Q\rcst 'tias 

rrl;iil.rt:rined that where Qwest owns the on-premises \xrjring, Qwest v.411 11ot offer the NIB 

CLECs, f n  such instances, @west maintains the MTD is only available as a catnporlent 

i? l 

rhr M~rter .  (ti Pmr71otiorl t ? f ~ , ~ ~ : : 1 ) ~ i i l ~ c ~ r i r i 1 ~ ~  Nern~ork.~ in I.oc,cal TcTel~?r.li~n~~rw~ic~~iic~~~~s 8.1ni.kt~rs. Firsr Reptsr 
:rr:rl ( )PLIL'I. :IIKI 1;uhtler Nc)tice of Proposed R~lc~iiakirig in WT Docket No. 90-717, Fifth K t p ~ m  n;~rl Order 
;cr\J Mcn~c~r:\nd~rnr Opinion and Ordor in CC Docket No. 96-98. artd Fourth Rupsrt and Order :ind 
&f~tntrr:~odurn C)pinioa :~nd Clrcler- i n  CC Dockel No. 88-57. WT Docket No. 99-217, FCC MI-Zhh. % ti 
trcfu;ircd C3i;tal>er 25. 2000 b ("'hITE 01-(fer"). 



I s2 
$51: Q L Y C ~ I ' C  ?.,llt>ioiq> pmduct, The application of the definition of NID may extend 

!~%~yi3nit the pt~?~.sical termiitiul Qwest restsictively identifies as the NID, Indeed the 

?~j~'i j :t ir ' i i~~ ;11\3 fcatt~ses of tile NlD may extend to certain "downstrea~i~" network 

z ~ ~ ~ r ~ a ~ ~ ~ c ~ ~ t ~  tt131 m;ty include some wiring, adjacent protectors and other equipment. 

f;,?fa,et$t rR~,t~1d 1st required to raitlkc all corilponents of the ND.-including all featuses nrld 

*ftri+, i% ~>s-er;-iscly what npplicahlc law requires. The FCC's definition of the NID 

''%kt~irtife[d ;;fll t l x  kil111i.c~ functions and capabilities of the facilities used to connect loop 

r8isclriiri11io!% plitlit to tl~c C L ~ ~ ~ ~ O I I I ~ I -  premises wiring, regwdless of tlie pa~~iculai- design of 

k t :  + 4  l 1  Lt bears repeating: the FCC made clear that .bfa]lthoupI~ the 

pi-\> \ic'rl T I I - L I C ~ ~ ~ I - ~  (11' tile NXD is widely available, it is access to tlie function, rather than 

134 
ihr li3rcifi':11'~ i t b ~ r l l ' ,  th:it c~snpeti tor~ rely upon." Accordingly, all components of the 

KRZX itrxkst tzz? n x ~ d c  :t\.aili\hlc to CLECs, nor merely tlie NID '"te~minal." 

b, $west slrornld bc required to renacove its connections From 
protec9orrs when CLE@s access the protector. 

c''%IiC....; tHi\y et-tcc~tlnter. situations where they will need to request that Qwest 

~,r i? .~ci!y 1 8 1 1  t!\c NID :io that the CLEC can provide service to tile customer. This is an 

rtnt-?tr.j;tr\l i\ht)c ~ S ~ C : ~ \ I S C  $ 0.5.3,. I of the SGAT limits the CLEC's access to NIP) to cases 

i. t.- ~ L I C  5 j l i i C ~ ~  i x  a~:ril:lblsr on tile WID. There is no provision that would requir 

alr,$+r ap;tm i;rzv;tilablc 011 the NIT). This ]nay be particulxly necessary in situations 

t l tv  r ir:ttr3nrrr docs not willlt an irdditiorlal NllD on their premise or in MTE setting wliere 



;i~~iarsi:~tirtn rLirlcs lirnit nclcfitioniil boxes. Failure to li-ee such capacity may make the NID, 

iLi c~lnncctir~r~s within the NTI?, inaccessible to the CLEC. 

iJ,)u'cst 11as nbjectecl to this request, clniming it has no obligation to rnake space 

-ti,~ifahlt. on  tlic NlD anrl that AT&T's proposal for removing Qwest loop connection 

~uio\;iies t11~ N a t i ~ ~ l ; ~ l  Electricill Code. Qwest i s  obligated to provide access to the NID, 

i~rllehc i: i~ tcchnicnlly infcasibIe for i t  to do so. Therefore, Qwest is obligated to remove 

rtip t t f i s )p  C ~ I I ~ ~ L L C T ~ C ~ ~ ~ S  !'ss)ii~ the NID, absent technical infeasibility. 

-T'lrarc is 1 1 t )  clucstion [hilt i t  is technically feasible for Qwest to remove its 

c,'\ri!i~t.cliol~,s fr.cltn ~ I I C  NlD. Qwest does not dispute this. ATRrT provided 

pr,\ . i .I> I Y C  . t ' l~iit  cxj~licitly permits a procedul-e called "capping o.ff," a procedure 

113 
\t-i~\tfrf c ~ I ~ ; I ~ I  ~"t'rnvirig tlac Qwest circuit from the NID and tying it down. Qwest 

c?aii.cz? ri~n! this p~rctico is from 1969, implying it is outdated. Qwest has never presented 

:rit> ctidr*ncr? fh;il this practice ulrls ever superceded in the Bell System or LJ S 

4,)\4.~"zt llil~ i \ 1 ~ 0  claimed that this Bell System practice addresses a. ssenru 

cliffun:nk l'r-trm the rcrl-tovnl of the loop by the IEEC for use by the CLEC. T 

r X i  b',nf:-c, 01' course, the precise scenario at issue h e x  did not exist at the time since 

d " t  Al:e'% were not tnvisioned at the time the Hell System practice was ndoptcd. Ho\ve\*er. 

riri: prcli.cJzrrc clzl.rictecl in  the Bell System practice of removing the protector fi-om thc 

l i$xtrw I*, :~ilt~i.ngc)~~s to tile procedure proposed by AT&T. More to the point, lightning and 

i r z % : i + ~ i t l t ; i j : t .  i'rstrt*~ t ~ o ~ f e  I I O ~  change since the date of this practice. The Bcll Syslcm 



pt;ru-%lki c!:+~~cI> n jsracedusc that is pmplel- and acceptable practice. If this practice was 

saSi.ci~c,xh'zr tlttr'rr frtlrn it safety pcrspecti\7e, these is no reason i t  \vould not be safe now. 

1'11e i 3 1 1 1 ~  C L ~ ~ C I I C C  QWOSI h i i ~  ~>rese~~ted  to support its refusal to provide access to 

t k  W t S  i x  ilrc 1~tifr~311~i: 5 3 15A of the National E1ectric:il Safety Code and the 9 800- 

Q % = t i  r s l  tllc Si~tir~nitl  Electrical ~ctde.""west claims that these provibions sol 

p3~411'1b< -1jl P ~ I ) I ~ I  r r , t r i~~v i~~g  i t s  loop cu~lnections in the manner proposed by AT&T. 

".a:i~Fi~" l-.ti t l r t  ltsir\'ihions citctl by Qwest to the National E1ectrir:al Safety Code and the 

I"k;;itrnts,tf ISlcc,'fric;d Code adslrcss tlie proposal 111ade by AT&T. Section 315A of rhe 

3-.dtr t r~:ul  EIircti-ical Safety Code add]-esses the need for protection where rt 

i ,  

c-~ltn~"rlur1is::t~ii111b :ia)piKiltils is handled by other than qualified persons." That is not the 

i,;ra.li) Ixt'c. i y t  ;kf"c: biikilt$ ttbotlt siti~ations where campany tecl~~~icians that are qualified 

a i ~ i ~ r . + ~ n k  \ % + 3 1 1 l { l  bc capping off laop facilities. 

Sirr1ijS:%r.ly, $ SOO-30(:1) of the National Electrical Code is not applicable. This 

W L  rir,il'k i~pjfli-tr\ to circuits thal run partly or entirely i n  aerial wire or aerial cable that not 

ctul'tnrd w i t l t i t l  it hlock: or circuits, aerial or underground, located withill the block 

.-~rfrtixrning zkllr \suitding served sc-~ as to be exnosed to accidental contact with electric light 

$ 3 1  y 3 1 3 t 5 , 5 c ~  ~:ond\tc!~~rs npct-ifting ilt aver 300 volts to ground. A block is defined in 4 800-2 

.i-. .iitr;ai.c itr ptx-iior~ city, itrvrn. or village enclosed by streets and including the alleys 

2 % *  -tbli~:lr~~c~\f, 1w1 I I C ~ ~  ~IYIY stl.~et. "Exposed" has three definitions in the Code. In Article 

i d M  I:cfinitio~l\, axposed {as applied to live parts) is defined as capable of being 

i;:+i~dicr.rr:trtI? iir~~cjitfd or ~ ~ Y P S O ~ ~ C I I C C \  nearer than a safe distance by a person and i; ih  

+ i p ~ " f i r r t i  1%' j ~ ; iT i>  r11:tr ;irc I L O ~  wit~b ly  guarded, isolated, or insulated. Also ill Article 100. 



c-al%i-+cd !a$ apgliea1 to wiring metllods) is defined as on or attached to the surfdce or 

i*r*h~ffrI p:tilcii ~lcsigl~ed to allow access. Finall?, i n  S 800-2 Definitions, exposed j s  

Jr%tiiac:~i a\ ;r circt~it that is ill  such a position that, in case of failure of supports and 

trvtlt,ttlarl. ciiniikct ~vith ii~~otht '~'  circuit n ~ a y  result. 

A r:apijr-'rl cir-cuir is n o t  cs~osecl under any of these definitions. Based upon the 

k t t  Jk:fitri~llikn, when t11e C O I I ~ C I C ~ O I ' S  are capped, the wise cannot be inadv 

It+~tifiibil,  !:CW ~dur17t):;es of the secolld definition, a capped circuit is not attached 

t r g  t l t ~  dr'lrcieirtt, it is nttacl~eii to n standoff that is an insulator. Finally, based upon 

bhrrti t!cfirritioa~. tile circuit i s  doubly insulated and so it cannot colne in contacl 

,~trit$llcc circuii ctvcr1 it' onc insulaiing sheathe is compromised. 

i9,'flt:ta ;I c O i l ~ ~ ~ i l i ~ i t t i o 1 1 ~  circuit acth~ally interfaces with inside wire at a 

tlterr rt 1% " v s j ~ i > ~ r ~ l "  and r~~us t  h;we a protector under the National Electlical Code. 

4 a k  caacrluc, par;igrap11 800-30(a) requires Qwest to have a protector on a pole it1 

(lie hlitn.2; f ; f ~~  C ~ C I I  circuit. This is because not all dist~ibution facilities are 

3, r?fk:ldt,'tr?d to ~?t.cr~lists. Sp;~rc facilities exist in the loop plant that are not "dr 

+ .  

1 :  1 ) ~  rct'es,em~ce to electric light or power conductors at over 30 

a"i:$i.:rritt~ io tllc fact that telephone wires typically coexist on powen- poles 

i\ ~ : i i . i + g r a  Islses. 'c'cjorknlen 11211st be protected from accidental contact with comn 

irtii\ilI,i tila! I I ; I V ~  becotne connected to high voltage power lines or lighting. If Q 

i!:-Y"+. Ilr't ~~I:IYL: S I I C ~  j)r~ttf~'tol-s 011 all circuits in the block, they are in violatio 

'2:,!iicrt1,if Eili:i.ir icai Codt., A11 cables nliist ]lave such protection as there is no 

~fi;+i r t i i j  lu;trticui;~r uircrrit ;tctiirllly terminates in a protector at a building. There is no 

i 7 * . ~ ~ ~ t l t ~ ~  li: t'tlltikgif!: IIY~I- 300 ve)lts at buildings (with the exception of industrinl 



A:: $ 5  .'* ) .  - fa,:-c~l 3 % )  tllf~s-'t s ~ > i j r t i k x  b it5 t f x  x(~tt;~gc [llnt is t~vaiiablc to such buildings is a t  

~ I ~ ' \ C ~ T , ' ~ < B T ,  t l l c  ?4ztion;tI Elcctr-ical C'uciu does riot recluire a protector at 

r :-*ut t%$ shrr l t  d r ~ h  ~ t t * l  f)~ifelr:llc thc hui!ding. Thus, this section of tf~c 

% ~2 I; i 4  k SF;-< # ; i h  ,I? 4 ' t t X l t *  I C  g(>r if~*fin:tnc ,.l"I'&-fla proposal, 

Ft:r;r 3 ? 5 k l i *  f> t i~ r i  42a'r i I i j t  j3rt:s~trie~il ;irly viable technicnl or safety concerns. It 

' -...- .*;;1n*"zi: t l r *  lih'ip r ' n i t ~ t i ~ ~ t ,  ial order tn ~-mviclc stcrcss to its NllD in order to 

-i' d Z P - I, r,s '-% f i r  IV~, %IF% f~iktlrc slukcc i~ ]rot crtlrcr'wisc nvailal~lc, ATSLT proposcs 

% , f ] ,  AssL.,a& * i  = , s . - + 1 ! i i r : : i ! i r ~ ~ ~  .- h a  tbtb Itrst sentence of 3 9.5,3.1 to i~l ipler~~ent  this obligation: 

-c. r . ~ t ~  ! i i : , 4 1 ~ t i ~ 5  i ~ a r t ~ a  I'dsf? wiSirrVqx the ell~cr E5arty's lmz f~~cilitics from 111e other Party's 

1 ,  1 ,rgsf H~yan#r.~~wrc~~ts- 

%sjxjs"r.i.r tqtg~lii:st~jtiry 15 ~llc t ~ l ~ i l i i y  of USCI'S of telecon~l~~unicatioi~s services 

;kFdkA- ,kt ihk '  r-,,l;ltly $ r & i ; i t l t r ) l l ,  ~:?~islillp l ~ ~ c ~ ~ m m t l n i ~ a t i ~ n ~  numbers without il~ipail-ment of 

., g r - c t l t t  ,, 1 t -~i:iidhdi!$i. tat" C ~ ) ~ I Y Z D ~ C I ? L ' ~  hkr,tr't~ct\ switching froin one telecornn~u 

h f  . : ~ ~ ~ " a j + + ~  ,I l tz  ;1?. itrtria'f rm!cr t3a niarnher porti~bility, t t ~ e  FCC noted that 

~ ~ 6 ~ f ~ t r .  v ci~,*e~tfiiti t o  t r - i~~t i~ ingful  c~n~pc t i r i o i~  in the provision of local 

rc: r ~ 5 . .  ,?irsP *ti t~tjttcii: tlliih I~SIII~~JL'I' portability provides consumers 

i ts, .  r r  .C Ik ta" t f  ~ i * I ~ ~ X , t ~ ~ i i ~ t i ~ i r i i ~ i \ l S o t ~ ~  SCTV~CCS nnc! promotes the developmei~t of competition 

; ~, < > $ 'G A* q3: 

. " i.5 
< .  , 1.-,.?. - - :' l3 irl~fi,ixiq' ili*r:ijtr'ls f * f m j ~ l j i t i f ~ ,  Fitht flcport ant1 Ordel- and FLIII~ZI. Nolice 01' Proposed 

2 , L - - b 5 i  I F $ -  t f 1 r i  -! t-% % t ~  J l j t l  i'<'C' Ob-Lt8fi, 3 3  (rc1cfisl;d July 2, 1996) ("First Nitll~ber Portability 
L L :  

-,r 



thrii "'[tlbc cost 

6 1 



i;.kgni- 33%. R$"h ilil ftf i!~n>l?i~:\tt;~t~ flxal ii c:~tl coordinate number portability ~ ~ i t l l  loop 

: s-: r ;2! -5  s tn,as; !tl,tflle .rtr:~+nrtt rtf riivrc nnct wit11 minirnuil-r ser~.'ice disruption. 

LB '-,dt\.t*, t:-tl~+i4iii!,t f ~ c n l  i 1. Q~r\rest 11111st cielllonstrate that i t  provides L W  with 

?+-is=i~z, t i i z t r  3ft;l - $4 j% ~ 7 t  priovitlili;z ~~ol~ciiseriminatory access to LNP with ~ninirnum 

--biil :.aG r h 4 6 . i b [ + t ~ l * i f %  *511t1 x\itlrctt~l i ~ ~ ~ p a i s t ~ t e ~ ~ t  nf cluaiity. In  addition, Qwest's processes do 

ZB- ~t %-ik_ialEe ~ l ~ l f  f"(d:&''\ \v,b'ill <d?~i \ i~ i  1,NX' ~ Y I  this m;lnneIq and that Qwest's SGAT must he 

:a4-.swiir: B u r  yrr*+a.~cir" 41ii'li ;~!~;%uI~~IIuc's,  AS d i s ~ i ~ s ~ e i l  i l l  more detail below, Qwest has now 

gj-c-fil-rd :h, $ITZ:C~J+IIIJY_CG~ prnrws t f l l l l  will delay the disconnect of its Ioop from its switch 

:,I B i 1 3  au +Y? i% i~  fli t )  larll~t~vil~g tile CLEC's scl~eduleci customer col~\~ersioil. M'l~ile 

=+;i .;,, x . ?  ::+~ir~tz3~1jti14i V' ib '~bl  fi!r ~ I I C  nsovumcnt it has made an this issue and ATSrT is 

jxi-4k 3 7 i l  rh,,ii t l r i k  prix:qw* cl~utlgc *rill resolve this issue ultimately, Qwest proposal is nu\+! 

I\X~%-+ :-I$ p6/pf1 j l f i ( i ~ t~ i~ i l ?~  CJnlj l lllc PI.I~CCSS is, in fact, implemented and tested and the 

P.:I?W-~ Pb,r; ~r *liirl'S'ir hr+tit e x j ~ l ? i t i ~ t ~ c ~  that the process will in fact resolve the 

k BI A. 1 +cia$ i '{rs, I;t;iz.e ccncox~r~te~*c~l, Qwest callnot be deemed to be 

*aid5 ib b r l t ~ f X k ~ i \ ~ f ; y  ; i r t ' ~ h h  * j 1 ~ ~ ; 1 1  nuniber portability wilh minimum service 

zut,j h x r ~ t i i ~ i r t i t i  i;~~[-t;tit~g~~cflt 131' q ~ r ; ~ l i t y ~  111 addition, while Qwest has 

$: ,t;~~:zr~ig?:hiacrir: ttii\k rcCZccf~ ~ I S I  rci~iseci product offering, Qivest has steadfastly refused to 

-;Grf;r$i:x:x! E i i  f j [ \ : t  id[: lcwi7. 

p 3 LI,, F E  - 1 %  $ipkT $t' i~\iJc% i t  IBCW loop to a c'iist~clmer, either via i t s  cable 

$:-%! , 4  :, iqz:.:litdL.3.b Lrirfiris-%t, : t rrd  rn:qilei;ts that the customer be ported for this n 



i-+ip. i$ t J h e ~ i s . 5 3  ih<i:i%f~ll%??~5 $1': fnop b ~ f o r c  the new CLEC Ioc~p is i n  place, the custo~nes 

- -  
?.'. $ 5 ;  Ia:.c i~:kf&~>nc ~.l.e\-ii.t.. There :st. nu-tnerous reasans xvhy the disconnect may occ~zs 

f i e  p !  tti t\illI)c ;I i i ~ l k - .  C ~ I > ~ U F I ~ C ~ S  don't keep their installation appointments, the 

~d~,: , l , ' i ' i !et -~  r ' i t t~btf  ill: ik~i;iy~$I, itr there could be icstallation problems. Whatever the 

i c ~ ~ . ~ ~ . .  ?I., $0 s,ud c t l % i r ~ ~ ~ ~ p r  SBTY~CC otilt~ges, ~ o ~ r c l j ~ i a t j o ~ l  niust occur on these 

t2<*:,i *4t:;r::gb % 1.~8 t t3ciit1t)it ~R)CC.S% ticttls t ~ )  C S ~ S ~  to ensure that the port has been 

f ~ ~ c q ~ i ~ i ~ . % t i c x a  t)S IL'littIi~rs - \vhcfhel- it be for a Qwest-provided loop or rt CLEC- 

i t44 i i  * q% -+- I++ crr t icil l t o  C I I S U ~ ~ I I ~  that the port is completed without interruption of 

It%: G~~I;!Lu\~c~+' ' -  hert i i , ' ~ .  (>iv~$1'4; LNP process does not provide sufficient protectiolls 

- l : ' ~ ~ ~ ! ' 4  ~t!I633ft\Ct' %v,i?'icl' o\Iti.\gcS, Qwest's own testimony highlights the problen~. While 

Cii\ril:! ;t;rt$iliuilti-b t!lts prctltlcm to tsi10 CLECs and their processes, ATQT and Cos 

p i t  itja;~(-;i f 4 : , ~ t f ~ ~ t o q +  111211 Q ~ V ~ S I ' S  processes llave caused customers to lose dial tone. 

$I 'P-S I Ilii'b'?%%ii!$*r ill!fit t)ir III;IC~.C to proside CLECs with the assurance that their custonlers 

'ti r f i  r.i;;f iil%w dial ~ L W L +  wht ' t~  svvitckii~g service from Qwest to the CLEC. 

~ , ] f ~ ~ c ~ ~  rcli~~~,c4r LO p ~ i t  forth the SGAT language that would put teeth behinc! such 

Iltir: I-C".6.4 sstesxcrd file importance of such coordination, stating: 

+i Ik t )C '  rzncrsr be alalc to dciivcr cvit21in u reasonable timefiame and with 3 

ruiina$iitktlu trf  service disniptian, unbundled loops of the sane quality as the 
132rrip" ~ f r c :  f3OC 11ssla ta provide service to its own customers. In the 
~ ; ~ i f t ~ ~ ~ t . t  c ~ f  cI'~et"E;ii~! iicrn (x i ) ,  we interpret this to mean that the BOC must 
dc:tii"~~%<iT~iIC thiit it ~:kn coordinate nurnber portability with loop cutovers in  

1-44 
z i  ~i:;w+irta\riv ;tmcrull~ of time and with iainimum service dis~.uption. 



U , -  
c. .,sc-,Zri.* x i .  :+I i s + >  I, d : r ? B P '  o -i;k ] ~ [ t i  <it! 1 ~ ? r 1 l 3  ct~nvcr:;ian, the FCC has stressed the 

,, "a x~ scgt2.,. : g.,s;%vf i i ~ 4  6 l i )  aQi  t d t f  IPI%LEIIIICI~ seiivicc i?~.~ttl~ge and the impact that the 

:W*? h+$:b + ' p p ! - ~ ~ b  eqk~t\lly 10 all cool:rti~~atcci cutovers far LNP 

: i 4 - . ,  , l,-i: trVf r i ? ~ .  f 4 '11 i.Njis .it,i~kii\mds, t i )  avoid clrrirtjmcr service outages. Qthel*wise, the 

%?PI! k$Blbyb:i ; i i ~ ~ t ~ ~ \ ~ l ! '  t x ~  thc GLFC i111ct will negatively impact the 

i $ 1 6 ,,i..;..~- r h -  7 + $ 4 L ~ ~ f h  *ilr!il FQI;IXPI C \ ~ ? ~ ~ C ~ I I I C I . Y .  Gi~st~lnt'i-s blame tile CLEC w11e11 they 

ccmvert to a Cl,EC. It is not uncornmcjl.1 

hi 31 fijli%i: f ~ l h  ij~~~tlcri?il C C Y V ~ C C  disruptions WIICII switching from the 

1 1 4 f i ;  kjtr I %.i:C? t o  ~dttit'll tcr I ~ C  incumbent LEC. Therefore, from a 

, .. : , X  , ' 7 ,  . -il . i i j l * B j w i ? a %  -Lriairr~rjt ch'i)fl ' i*~hiot~i iUC ~ ' r i t i ~ i \ l  to c~nl~ielition, 

~ Y J ,  :-. ;enak .t i l ~ * f t t ~ ~ ~ ? ~ ~ l j ~ , t ~  i*icriflbt, f 3 i i t l " f ~ 0 ~  Cummunicntions and AT&T raised 

firniilatrl~li~f ~.114to$tlCrh,  ] ~ i l~ - f i~ l l l ; i ~ ly  ~jhcrc the CLEC is providing 

EE* S'M $2 l~xrq~:f i ,  <%OX, flw nlhcr CI[,E;C thitt Qwest acknowledges is 

2;; i c e  i 3 t ; a  j f i ~  t i i b f 2  iili~pii, raiscd cancerrls irbou~ the coordinalion of 

ilri t l ~ r *  t~~at~sli~tiot~x lkom the Qwest switch in the 1311 



~~ntctt.t.tli~-rlg aild tqequcsted that C2wcst delay its disconnect 

5 ~ : ~  :: 5; 4,. c i ~ z ' d  t g f f  $,61'1 e;l-iu~Ttr]t:tf i?r-,hil, (:'OX in  ill-izonn. appeared at the ~~07'1i~h0r.) 

f3ssest's IiNP pe~.formnnce i n  coordinating its 

~ n r f  rer;lucs!ed thilt Qw-est's disconnect be delayed until 

-; C I  i t  1f31-1  i f ~ z i )  ~ i ~ ! i i ~ ~ i i f t ~ I ~ t a  t l ~ b i ; ~ l l  tX CSc\fi'o SCYV~CC. AT&T has raised this same 

ig au 1.1 ~ ~ : i 4 + , ~ f ~ ~  yec-ljtstjdci! jI~11 i f  11 CLEC \ v i s l ~ r s  to c.nc~i.clin:~te LNP wit11 CLEC'- 

4%. f ' t -lhC' ~TIUISX 0'1~1er IIIC I I I~ I I I~ I~CJ  C L J ~  I ~ I ~ ~ C C S S  t l ~ l l t  is set forth in 

1 3 1 1  . I!?, ~tinti,f!~t"&f ;art p r ~ ~ ~ : c ' r , h  :+tt f~rt11 in 9 10.2,5.3 is desig~ied to manage the 

con~~t;rslans. The man:igcd cutovel- process, while 

Z:PS k ~ g c  # \ H % I / ! L ~ ~ ~  ~ + r ) l l \ ' ~ r h i O ~ i ~ .  W C ~ Z ! ~ C ~  he t~nwieldy, costly and an 

r .  

- I  6li:,i!?t11t;i1-5; & I  i f  ;tffl\lfcd tG1 lhc7 T I Z ~ I S S - ~ I I ~ ~ T ~ C L .  It1 order to ens111.e that 

t i -  -:-hr)=-t si; i a g ~ i i r - r s  %aCf*&* r , ~ ~ ~ l l l r ~ f f ~ ~ ~ r t : t i ,  ATckT ki~catilct have to sitbject every conversion IO 

:;J.+~ "ii, k:?~~':i+r <ill ~ - ~ - b ~ C t e + ,  Nl~r ikt~ly woerlci this ir~ipose significant cost 011 evel-j, 

f . 1 - 7  
f ~ i f  j:i* set: t f i r :  riltii~trs:l" 11f r\ Y 4t ,t: ~~'cfsiclt"~lti:ll conversions in Qwest's region, 

.ie;1!48i; I f i ? k  cs~ctaj;J~ SDSltl~UzvB1' i l l  either AT&T or Qwest to ~~ccolnplish tlre 

6 b ~ . ~ , - . ;  + # -  . 
S? e-'ty ~ ~ E f c r t ~ i  u;l+ ( i ~  f~tn,t* tftr ~ J i s ~ : ~ t i n ~ c t  time bncli to 11  :$9 p.m. on the 

: r f z i t  
. "  

,-- -, -; I B-4 - ~lt.f , iS'I ,  u?ntt:21 n~e;iris t h ; ~ t  the CLEC nlust jarovide notice 10 Qwest by 

T : : . q a i  i5r,+ d.84 r * t  ~ine ; I t \v i? i \~~~cP,  'Cti11ill: AT&T nprecd that Qwmt's proposal was 

ir WiK still insuficicnt to protect customers 

- ~ r  =: ?cl#; fk  r$ !'&2' jrlc+b%t.i?tcd cviclcnce that de~nonstrated that Qwest was 



a 41cn i t  ~~tlcei~verl notice in the morning of 

. rlir 
- L  1 ,BZ;, 1+ a!d*?gft; .ti,%,$ kt:\e~iif ifti\ t:lbt ~tulir~gs~ QIYCS~ j)lAcq30sed a new next-clay 

i :, :r 8%-  ~ , i ; , ~ ,  i-;: fc-r,. toi , ~ t t ; ~  ~ , : i ~ ~ t i l t r ~ i i r ~ t i  I.$~:CII.L~EIIF C;,St~q>: i t '~  pel-fornliince on LNP f i ~  several 

; . c - " . : ,~z9~ i ._ t~ i4  &c'- &$:1nL)9)1~s'~f i~*\tl$c* blliilf tbnt-  f i~ l ly  tneilsklre alic llew disconnect pl-ocess 

11'1$G 5Ja f :;' hkiatcs tllut 01-t~: of' r l ~ e  prc~ccluisitcs for rl~casuiwllent 

z -  - * . i a  tsz. 3 ; ,i a tijr,-.f $t+kt~f > r  J[Jirg\i 19 !~:f1(3 p,ryi, C Y I ~  clirc dale in 01-~lcr to be couaited as ;L 

- <  - 
B '; i B t;- ';.i.~c~i~il <kin+$. ~ l i  $\.it,  i ) i ; t t  i1~1i.r. is csr:luclcd li+nm the PIU inensure. Flowever, 

~ ; * - ~ ~  c r  +. 5- ;il?:i4Jti+ i j ~ ~ t k = ~  it;;;i_ti~';tft~, dmt C'L,EC's have rrntil noon of t l ~c  day following the 

G 5 

At, hu: .c+J.~: { b ~ i q $ g ,  : ,-&V~Iprif$% eht l i~ cjeiily iht: disconnect, Thus, absent a 

'. . i:- + t  , lr~.i  tgai1 2,"11 v , f igRiI  nij~t ha+ a?jc't~kuriln$i ~ - ~ h c f j ~ e ~  t i i t  dissn111icc1 was 111adc on the 

'17,uc, atre BIXI"l 'rvilf ttor prt~11,lczc :i11y C V ~ ~ G I I C C  af wl~ethes 

ATtYr pmprjseci :i rcvisinn tc~ OB- 17 in the 

u p  $tit; BTtl) wirkr Q;!'~l'cxt's alcsr. affcl-ing. Qwest I~:IS 



+-, i,': ! z r i s . ~  .is% r:k$re?r tt;~$c\\., t.)wt~t: I l i ~ 5  p~~tls~rltlsd ~ C S U I I S  from it  self-reported data, 

, 7 + $  : Z J ; X ? T  % ::A*? I h!iv. i%;i;:~ ,!i,~iliji-~~z~rdtt"* ih;lt Qwest'n tlew process is working. However, 

/+ - - "'- J, 'F ii p -  i:r.C iaf ;rtrapil+tt~4 %\ti,: ~/%~iiez-lyj~~g (ii1t;l ~ J I : I I  supp~rts these results, so there is no 

a -- J ' r t ~ ~ t $ !  vr<  k f ~ - ~ +  tLtP,t t~ f~d~~~ l t i ink f  ~.ht:if~tlr i t  is ~CCUIYI~C and verifiable. Nor can i t  be 

$ k 9 3  f w v : t z a i  :: !it:tfw'.; ~ . h f c ~  t%;hj:l ~ : t  C ~ I  1C514 Q W Q S ~ * C  IICW process. I t  is unclenl. how this data 

:,, -3.- - *:g.;=ii~rf i i ~ ~ i ~ I  i t t ~ ~ i  i t  i k  i~i l ;~: is~~ri~~$,  Nor  can i t  bc ;lr;certained what input datri 

.; rr 5% . if ! dbk-c* ia,"iig$f? Q,)2\.t141'*r ~II'L)CCSS rot. s ~ ~ l l ~ ~ t i i l g  input cl:ita milst be tested, and 

it:.*- ~viput ~1;11:1 11111k1 hc verified, It is only after. this cornpal-ativc 

L - t ' 11  ~iiq~icte*i,l dficl CJtr, w t  ?I;K C'OITCCIC~ ;111y identified deficiencies, that Qwesl's 

- . - r i i  JJ;s-~:* h- 5 1 1 i ~ i ~ ~ ~ f c r ~ ' J *  hi: ; ~ ~ i t f i t ~ d  and reliable, 

16tcft: nc itir Sl3A"ZT Intlgungc that itddresses this new offering. 

'a,g" . 3 I i .  i;?i i L,f& l.ijt 34;nlATir c 111 5 1 ll,2.?rr4 SfRteli *'Ti' CLEC requests Qwest to do so bji 

'l-igs ;- i k r  r ; l * . ~ t t t , g j ; t ~  ffrtkk, t , i ~ i ~  will nsl;urc: thi\t the Qwest Loop is not disconnected that 

i$ f \  % ; I L ; ~ ~ J I $ ? ~  ! i 3 , 2 M 7 J t  1 \ I : I I~~, :  

$$:, ,-,a k - ~  $ 1 2  .ICI rht: lrtt i 1111 digit uncor~diiia~~al trigger for numbers to be 
f.~q~i~ril.d itiijcvb% 11"~:ff!1icttjly i(~f't:i~.iiitjI~. by 11:5(3 p.m. (local time) on the 
h~ir+a:f:~*%,=, d,r> J~~~x:I=JII?,~ il,j9c S I C I I C ~ W I ~ ~  Po11 date. (A 10-digit uriconditional 
< ~ ~ e , ~ j ~ s - r  + i ~ . i ~ ~ r ~ t  \it$ ?+x,:l 33lD , i txr~~i~t l~  in 1 AESS, AXE1 0, alrd DMS 10 

&. 3: I:. j b ~ * t .  tltiz., ~flirik'iiijr~d dllpr ;trc ~%$uirzci, at uo cl~arge,) The ten (10) digit 
1 rsfd&!ri a;rlif br'lxi:ayr r f r td  >\t1irc*l! ?r~~rr~,s/cirions' c~~ssncirrted \vith the Eild 

f .< r l " ~  t$+ i l ! ? k ' ~  *! i i ' i~*j>li iv~rif '  ~ ~ / / i 7 l ~ l *  will /lot Itc ~-CI?ZOI~CC~,  1701- ~v i l l  Qltlc'st 
-f$=,  ~ ~ i ~ s i i  5 i ilv C1tfl-.rc?)!:t*~' 2 flni1iitr.q rrrx/ clccount it?ji)s!71uti012, liiztil 11 :5? 

I I R J - ; ~ ~ ~ ~ ~ ~ ; ~ , ; ~ ~ ~ / : ~ I ~ ~ I I C ~ ~ ~ ~ I ~ ~ ~ . S / ~ ~ Z P . S , S C ~ C ~ ! ~ C ~ ~ ~ L ? I . I ~ L J  Di4e D~.itc. 

f i ? ~ . . ; ,  t ~ ~ ~ r ~ ~ h i q v ,  do ncz?. address Qwcsr's new product offer, which specificnlly 

..: :$I,;? t ! A r c  v b  ti,ltt: irtliil nc~i)ll oi' t11e day follo\ving the scheduled due date to notify 














































































































































































































